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(iii) A brief description of known 
dredged material discharges at the pro-
posed disposal site. 

(iv) Existence and documented ef-
fects of other authorized disposals that 
have been made at the disposal area. 

(v) An estimated length of time dur-
ing which disposal would continue at 
the proposed site. 

(vi) Information on the characteris-
tics and composition of the dredged 
material, and the following paragraph: 

The proposed transportation of this 
dredged material for disposing of it in ocean 
waters is being evaluated to determine that 
the proposed disposal will not unreasonably 
degrade or endanger human health, welfare, 
or amenities or the marine environment, ec-
ological systems, or economic potentialities. 
In making this determination, the criteria 
established by the Administrator, EPA pur-
suant to section 102(a) of the ODA, will be 
applied. In addition, based upon an evalua-
tion of the potential effect which the failure 
to utilize this ocean disposal site will have 
on navigation, economic and industrial de-
velopment, and foreign and domestic com-
merce of the United States, an independent 
determination will be made of the need to 
dispose of the dredged material in ocean wa-
ters, other possible methods of disposal, and 
other appropriate locations. 

(b) The following statement should 
be included in the public notices: 

Any person who has an interest which may 
be affected by the disposal of this dredged 
material may request a public hearing. The 
request must be submitted in writing to the 
district engineer within the comment period 
of this notice and must clearly set forth the 
interest which may be affected and the man-
ner in which the interest may be affected by 
this activity. 

(c) Public notices should be distrib-
uted as described in 33 CFR 325.3(c). In 
addition, public notices should be sent 
to CECW–D, Office of the Chief of Engi-
neers, Washington, DC 20314, if the 
project involves the discharge of 
dredged material in waters of the U.S. 
or ocean waters. District engineers 
should also develop, as appropriate, re-
gional mailing lists for Corps mainte-
nance dredging and disposal activities 
to the extent that property owners ad-
jacent to the navigation channel and 
disposal area are notified of the pro-
posed activity. In order to effect com-
pliance with Executive Order 12372, dis-
trict engineers should provide copies of 

public notices to concerned state and 
local elected officials. 

(d) The district engineer should con-
sider all comments received in re-
sponse to the public notice in his sub-
sequent actions. All comments express-
ing objections to or raising questions 
about the project should be acknowl-
edged. Comments received as form let-
ters or petitions, however, may be ac-
knowledged as a group to the person or 
organization responsible for the form 
letter or petition. If comments are re-
ceived which relate to matters within 
the special expertise of another agency, 
the district engineer may seek the ad-
vice of that agency. The receipt of 
comments as a result of the public no-
tice normally should not extend be-
yond the stated comment period; how-
ever, at his discretion, the district en-
gineer may provide an extension. 

(e) Notices sent to several agencies 
within the same state may result in 
conflicting comments from those agen-
cies. Many states have designated a 
state agency or individual to provide a 
single and coordinated state position 
regarding Federal activities. Where a 
state has not so designated a single 
source, the district engineer, as appro-
priate, may seek from the Governor an 
expression of his views and desires con-
cerning the proposed and subsequent 
similar projects. 

(f) All comments received from the 
public notice coordination should be 
considered in the public interest review 
process. Comments received from Fed-
eral or state agencies which are within 
the area of expertise of another agency 
will be communicated with that other 
agency if the district engineer needs 
the information to make a final deter-
mination on the proposed project. 

§ 337.2 State requirements. 

The procedures of this section should 
be followed in implementing state re-
quirements. 

(a) District engineers should cooper-
ate to the maximum extent practicable 
with state agencies to prevent viola-
tion of Federally approved state water 
quality standards and to achieve con-
sistency to the maximum degree prac-
ticable with an approved coastal zone 
management program. 
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(b) If the state agency imposes condi-
tions or requirements which exceed 
those needed to meet the Federal 
standard, the district engineer should 
determine and consider the state’s ra-
tionale and provide to the state infor-
mation addressing why the alternative 
which represents the Federal standard 
is environmentally acceptable. The dis-
trict engineer will accommodate the 
state’s concerns to the extent prac-
ticable. However, if a state agency at-
tempts to impose conditions or con-
trols which, in the district engineers 
opinion, cannot reasonably be accom-
modated, the following procedures will 
be followed. 

(1) In situations where an agency re-
quires monitoring or testing, the dis-
trict engineer will strive to reach an 
agreement with the agency on a data 
acquisition program. The district engi-
neer will use the technical manual 
‘‘Management Strategy for Disposal of 
Dredged Material: Contaminant Test-
ing and Controls’’ or its appropriate up-
dated version as a guide for developing 
the appropriate tests to be conducted. 
If the agency insists on requirements 
which, in the opinion of the district en-
gineer, exceed those required in estab-
lishment of the Federal standard, the 
agency will be asked to fund the dif-
ference in cost. If the agency agrees to 
fund the difference in cost, the district 
engineer will comply with the request. 
If the agency does not fund the addi-
tional cost, the district engineer will 
follow the guidance in paragraph (b) (3) 
of this section. 

(2) When an agency requires special 
conditions or implementation of an al-
ternative which the Federal standard 
does not, district engineers will pro-
ceed as follows: In those cases where 
the project authorization requires a 
local sponsor to provide suitable dis-
posal areas, disposal areas must be 
made available by a sponsor before 
dredging proceeds. In other cases where 
there are no local sponsor require-
ments to provide disposal areas, the 
state or the prospective local sponsor 
will be advised that, unless the state or 
the sponsor provides suitable disposal 
areas, the added Federal cost of pro-
viding these disposal areas will affect 
the priority of performing dredging on 
that project. In either case, states will 

be made aware that additional costs to 
meet state standards or the require-
ments of the coastal zone management 
program which exceed those necessary 
in establishment of the Federal stand-
ard may cause the project to become 
economically unjustified. 

(3) If the state denies or notifies the 
district engineer of its intent to deny 
water quality certification or does not 
concur regarding coastal zone consist-
ency, the project dredging may be de-
ferred. A report pursuant to § 337.8 of 
this section will be forwarded to 
CECW–D, Office of the Chief of Engi-
neers, Washington, DC 20314–1000 for 
resolution. 

§ 337.3 Transfer of the section 404 pro-
gram to the states. 

Section 404(g–1) of the CWA allows 
the Administrator of the EPA to trans-
fer to qualified states administration 
of the section 404 permit program for 
discharges into certain waters of the 
U.S. Once a state’s 404 program is ap-
proved, the district engineer will fol-
low state procedures developed in ac-
cordance with section 404(g–1) of the 
CWA for all on-going Corps projects in-
volving the discharge of fill material in 
transferred waters to the state agency 
responsible for administering the pro-
gram. Corps projects involving the dis-
charge of dredged or fill material in 
waters not transferred to the state will 
be processed in accordance with this 
regulation. 

§ 337.4 Memoranda of Agreement 
(MOA). 

The establishment of joint notifica-
tion procedures for Corps projects in-
volving disposal of dredged or fill ma-
terial should be actively pursued 
through the development of MOAs with 
the state. The MOAs may be used to 
define responsibilities between the 
state and the Corps district involved. 
The primary purpose of MOAs will be 
to avoid or eliminate administrative 
duplication, when such duplication 
does not contribute to the overall deci-
sion-making process. MOAs for pur-
poses of this regulation will not be 
used to implement provisions not re-
lated to the maintenance or enforce-
ment of Federally-approved state water 
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